
NOTICE OF FILING

JUN 712004
STATE OF ILLINOIS

R04-24 Pollution Qon~rojBoard
(ProceduralRulemaking)

TO: DorothyM. Gunn, Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphSt., Suite1 1-500
Chicago,Illinois 60601
(VIA FIRSTCLASS MAIL)

RichardMcGill, Esq.
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet
Suite11-500
Chicago,Illinois 60601 :
(VIA FIRST CLASS MAIL)

(SEEPERSONSON ATTACHED SERVICE LIST)

PLEASETAKE NOTICEthatI havefiled with theOffice ofthePollution
ControlBoardan original andnine copiesoftheCOMIVIENTS OF TIlE ILLINOIS
ENVIRONMENTAL REGULATORYGROUPon behalfof theIllinois
EnvironmentalRegulatoryGroup, acopy ofwhich is herewithserveduponyou.

Dated: June18, 2004

RobertA. Messina
GeneralCounsel
Illinois EnvironmentalRegulatoryGroup
3150RolandAvenue
Springfield, Illinois 62703
(217) 523-4942

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
REGULi~ORYGROUP,

L
By: (i

RobertA. Messiila

BEFORETHE ILLiNOIS POLLUTION CONTROL~

INTHEMATTEROF: )
)

AMENDMENTS TO THE B OAR])’ S )
PROCEDURALRULES TO ACCOMMODATE )
NEW STATUTORYPROVISIONS: )
35 ILL. ADM. CODE 101-130 )

THIS FILING SUBMITTED ON RECYLCED PAPER





BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

IN THE MATTER OF: )
)

AMENDMENTS TO THE BOARD’S ) R04-24
PROCEDURALRULESTO ACCOMMODATE) (ProceduralRulemaking)
NEW STATUTORYPROVISIONS: )
351LL.ADM. CODE 101-130 )

COMMENTSOF THE ILLINOIS

ENVIRONMENTAL REGULATORY GROUP

NOW COMEStheILLiNOIS ENVIRONMENTAL REGULATORY GROUP(“IERG”),

by oneofits attorneys,RobertA. Messina,andsubmitsthe following commentsin the above-

referencedmatterto theIllinois Pollution ControlBoard(“Board”), statingasfollows:

IERG supportsthe Board’sproposedamendmentsin R04-24,andthankstheBoardfor

the opportunityto submitthesecommentstoday. IERGonly wishesto addressonetopic raised

by theIllinois EnvironmentalProtectionAgency (“Illinois EPA”) in the commentsit filed on

June15, 2004,regardingthe procedurefor incorporationsby reference.

In its comments,the Illinois EPAsuggeststhatthenew proceduremayraiseapproval

issueswith the United.~StatesEnvironmentalProtectionAgency(“U.S. EPA”). As Illinois EPA

correctlypointsout, federalregulationsrequirethataStatehold apublichearingon the contents

of a StateImplementationPlan(“SIP”) or SIPrevisionprior to seekingapprovalby.U.S. EPA. If

an incorporationby referencein aSIPreyisionwereto beupdatedusingthe newprocedure

includedin theBoard’sproposal,theIllii~ioisEPAsuggests,thatrevisionmaybe unapprovable.

The Illinois EPAthereforesuggestschangesto theBoard’slanguage.

Thesechanges,however,areunnecessary.Readingalittle furtherpasttheprovision

whichthe Illinois EPA cites,the Boardwill notetwo relevantprovisions. ProposedSection

102.211(e)states:“[i]f anobjectionto the proposedamendmentis filed duringthe public

commentperiod.. . thentheproposedamendmentcannotbe adoptedpursuantto this Section.”

Proposed35 Ill. Admin. Code§ 102.211(e).Also, proposedSection102.211(f)statesthat





“[n]othing in this Sectionprecludesthe adoptionof a changeto an incorporationby reference

throughotherlawful rulemakingprocedures.”Proposed35 Ill. Admin. Code§ 102.211(f).

In otherwords,in thoseinstanceswherethe Illinois EPA seeksto proposetothe Board

anupdatedincorporationby reference,whichmustbe approvedby the U.S. EPAafterapublic

hearingis heldby the State,thentheIllinois EPAcansimplyproceedunder “other lawful

rulemakingprocedures”as permittedby proposedsubsection(f). In thoseinstanceswherea

similarproposalis madeby someoneotherthantheIllinois EPA, and Illinois EPAbelievesthata

public hearingmustbeheldto satisfyappiicablefederalrequirements,thentheIllinois EPA can

simplyobjectto the rulemakingproceedingunderthis expeditedprocedure,pursuantto proposed

subsection(e). Clearly, the concernsoftheIllinois EPAcanbe easilyaddressedthroughthe

provisionsof proposedSection102.211 as it existsin R04-24.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
REG~?GR~~~

Robeit A. Messma

Dated: June18, 2004

RobertA. Messina
GeneralCounsel
Illinois EnvironmentalRegulatoryGroup
3150 RolandAvenue
Springfield, illmois 62703
(217)523-4942

IERG:OO1/.FifBdproceduralrule comments





CERTIFICATE OF SERVICE

The undersignedherebycertifiesthathe hasservedonecopyof theCOMMENTS

OF THE ILLINOIS ENVIROI’SIMENTAL REGULATORY GROUPupon:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphSt., Suite11-500
Chicago,Illinois 60601

LaDonnaDriver
HodgeDwyerZeman
3150Roland Avenue
P.O. Box 5776
Springfield, Illinois 62705-5776

RichardMcGill, Esq.
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet
Suite 11-500
Chicago,Illinois 60601

RachelL. Doctors,AssistantCounsel
Division ofLegalCounsel
1021North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

by placingsaiddocumentsin theUnitedStatesMail in Springfield, Illinois on June18,

2004.

IERG:OOlIFi/COS— Public Comment

1

obertA. Me sina




